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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR WORTHAM GROVE SECTION ONE | D
STATE OF TEXAS §
COUNTY OF HARRIS g

KNOW ALL MEN BY THESE PRESENTS:

THAT THIS DECLARATION is made on the date hereinafter set forth by Wortham
Residential Group, Ltd., a Texas limited partnership (hereinafter referred to as "Declarant"),
through Great America Companies, a Texas corporation, and C.F.L. Construction &
Management, Inc., a Texas Corporation, its General Partners, acting herein by and through its
duly authorized officers.

WITNESSETH

WHEREAS, Declarant is the owner of certain property heretofore platted and subdivided
into that certain residential subdivision known as Wortham Grove Section One and is recorded
under Film Code No. 381107 of the Harris County, Texas Map Records (comprised of 89 Lots)
and shown in Exhibit "A" attached hereto (the "Initial Property"); and,

WHEREAS, Declarant desires to hold, sell and convey the Initial Property subject to the
following covenants, conditions, restrictions, reservations and easements, which are for the
purpose of establishing a uniform plan for the development, improvement and sale of the Initial
Property, together with such other land constituting the Property from time to time brought
within the terms hereof pursuant hereto, and to insure the preservation of such uniform plan for
the benefit of both present and future owners of the residential subdivision Lots within the
Property; and,

NOW, THEREFORE, Declarant hereby adopts the following covenants, conditions,
restrictions, reservations and easements which are for the purpose of enhancing and protecting
the value, desirability and attractiveness of the Property (hereinafter defined) and which shall
be applicable to all of the Property (hereinafter defined) from time to time subject hereto, and
shall run with the land and shall bind all parties having or acquiring any right, title, or interest
therein or any part thereof, their heirs or successors in title and assigns, and shall inure to the
benefit of each owner thereof.

ARTICLE |
DEFINITIONS

Section 1. "Articles" shall mean and refer to the Articles of Incorporation of the
Association, including any amendments thereto.

Section 2. "Assessable Tract” shall mean and refer to any Lot or Building Plot from and
after the date on which paved public street access, and water and sanitary sewer service have
been extended thereto.

Section 3. "Assessments" shall mean and refer to any or all of the Base Annual
Assessments and Special Assessments (as defined below) referred to, contemplated or
authorized herein or in any Supplemental Declaration from time to time filed of record.

Section 4. "Association" shall mean and refer to WORTHAM GROVE HOMEOWNERS
ASSOCIATION, INC., a non-profit corporation incorporated under the laws of the State of
Texas, its successors and assigns.
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Texas, its successors and assigns.

Section 5. "Base Annual Assessments” shall mean and refer to the uniform assessment
made against Assessable Tracts pursuant to Sections 3 and 5 of Article lll hereof.

Section 6. "Board of Directors” and "Board" shall mean and refer to the duly elected
Board of Directors of the Association.

Section 7. "Business" or "Business Purpose" shall mean and include, but not limited to,
any occupation or venture whether for profit or not; any commercial, industrial or professional
dealings; any commercial establishment of any sort; any activity which includes one or more
employees of any kind, who is not a member of the family or domestic employee residing on
the premises; any establishment frequented by customers; and other activities which are
commercial, profit-oriented, or not for profit, industrial, professional or manufacturing in nature
and/or which involve the production, manufacturing, trade or sale of goods and services; or
giving of services without a fee and/or any non-profit organizations which have one or more
employees and/or which are frequented by customers.

Section 8. "Bylaws" means the Bylaws of the Association, including any amendments
thereto.

Section 9. "Common Facilities" shall mean and:refer to all existing and subsequently
provided improvements upon or within the Common Properties, except those as may be
expressly excluded herein. Also, in some instances, Common Facilities may consist of
improvements dedicated or under contract to the Association for the use and benefit of the
Owners of the Lots in the Property, and/or for the benefit of other owners outside the Property,
constructed on portions of one or more Lots or on acreage owned by Declarant (or Declarant
and others) which has not been brought within the scheme of The Declaration. By way of
illustration, Common Facilities may include, but not necessarily be limited to, the following:
structures for recreation; lake and drainage facilities; structures for storage or protection of
detention equipment; fountains; statuary; sidewalks; common driveways; landscaping;
guardhouses; esplanades; walls and other similar and appurtenant improvements. References
herein to "the Common Facilities" or any "Common Facility" shall mean and refer to Common
Facilities as defined respectively in The Declaration and all Supplemental Declarations.

Section 10. "Common Properties” shall mean and refer to all those areas of land within
the properties except the platted Lots and public streets shown thereon, together with such
other land as the Association may, at any time or from time to time, acquire by purchase or
otherwise, subject, however, to the easements, limitations, restrictions, dedications and
reservations applicable thereto by virtue hereof and/or by virtue of the Plats, and/or by virtue of
prior grants or dedications by Declarant or Declarant's predecessors in title. References herein
to the "Plats" shall mean and refer to all subdivision Plats from time to time filed of record in
the Harris County, Texas Map Records with respect to Property covered by The Declaration.

Section 11. "Conveyance" shall mean and refer to conveyance of fee simple title to a
Lot.

Section 12. "Declarant” shall mean and refer to Wortham Residential Group, Ltd., the
Declarant herein, and its successors and assigns if (i) such successors or assigns should
acquire more than one Lot from Wortham Residential Group, Ltd., and (ii) such successors or
assigns are designated in writing by Wortham Residential Group, Ltd., as a successor or
assignee of all or part of the rights of Wortham Residential Group, Ltd., as Declarant hereunder.

Section 13. "The Declaration” shall mean and refer collectively to the covenants,
conditions, restrictions, supplemental restrictions, reservations, easements, liens and charges
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imposed by or expressed in this Declaration of Covenants, Conditions and Restrictions for
Wortham Grove Section One as supplemented and/or amended, including any and all
Supplemental Declarations.

Section 14. "Easements"” shall mean and refer to the various utility or other easements
of record, those shown on the map or Plats of the subdivisions within the Property and such
other easements as are created or referred to in The Declaration.

Section 15. "Living Unit" shall mean and refer to any improvements on a Lot which are
designed and intended for occupancy and use as a residence by one person or by a Single
Family, excluding mobile homes or other non-permanent structures.

Section 16. "Lot" or "Building Plot" shall each mean and refer to each plot of land
shown upon the recorded subdivision Plats from time to time within the boundaries of the
Property and designated by Lot and block number, and to the Living Unit and other
improvements constructed or to be constructed thereon, but shall not mean or include any
other portions of the Property.

Section 17. "Member" shall mean and refer to every person or entity who holds
membership in the Association.

Section 18. "Modifications Committee” shall mean and refer to the committee created
by the Board of Directors of the Association to exercise exclusive jurisdiction over the
modifications, additions, or alterations made on or to existing Living Units or other
improvements located on Lots as provided in Article IV hereof.

Section 19. "New Construction Committee" shall mean and refer to the committee
created by the Declarant to exercise exclusive jurisdiction over all original construction of Living
Units upon the Lots within the Property as provided herein.

Section 20. "Occupant"” shall mean any person legally entitled to occupy and use all or
a portion of the Property.

Section 21. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot or any other part of the Property or the
surface estate thereof but excluding those having such interest merely as security for the
performance of an obligation.

Section 22. The "Property"” shall mean and refer to the Initial Property as defined above
and any other tracts of real property annexed pursuant to Article Xl| or otherwise.

Section 23. "Residential Purposes” as used herein shall be defined as being for dwelling
purposes, but held and construed to exclude hospitals, duplex houses, townhouses,
condominiums, cooperative timeshares, and apartment houses, and to exclude commercial and
professional uses or any other uses as a Business or for a Business Purpose, and uses for any
immoral or illegal purposes.

Section 24. "Rules and Regulations" means reasonable and nondiscriminatory rules and
regulations as may be adopted from time to time by the Association, provided notice of such
rules and regulations has been posted, published, mailed or otherwise given to Owners in
accordance with the requirements of this Declaration.

Section 25. "Single Family” shall mean residential occupancy by members of a family

who are related to each other by blood, adoption, or marriage, living together as a single
housekeeping unit as distinguished from an apartment house, boarding house, commune or

3
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multi-family house.

Section 26. "Supplemental Declaration" shall mean and refer to (i) any declaration of
supplemental restrictions filed of record by Declarant, its successors or assigns, with respect
to the Property, (ii) any supplemental declaration of annexation executed and filed of record by
Declarant, its successors or assigns, bringing additional property within the scheme of The
Declaration under the authority provided in the Declaration, and (i} any supplemental
declaration executed and filed of record by Declarant, its successors or assigns, purporting to
do both of the foregoing. References herein {whether specific or general) to provisions set
forth in "all (any} Supplemental Declarations” shall be deemed to relate to all or the respective
Property covered by the relevant Supplemental Declaration.

Section 27. "Voting Power" means the total number of votes held by members (in a
class of Members of the Association, or of Members other than Declarant, as the case may be)
whose membership at the time the determination of voting power is made has not been
suspended in accordance with the provisions of this Declaration or the Rules and Regulations.
Voting Power shall be computed by including all such Members whether or not such Members
are present in person or by proxy at a meeting.

ARTICLE Il
WORTHAM GROVE HOMEOWNERS ASSOCIATION, INC.

Section 1. Duties and Powers. In addition to the duties and powers enumerated in
its Articles of Incorporation and Bylaws, or elsewhere provided for in The Declaration, and
without limiting the generality hereof, the Association shall also discharge those functions
necessary to the general maintenance of the Common Properties. The Board of Directors of the
Association shall be empowered to oversee the activities of the Association and may take
whatever lawful action that the Board, in its sole discretion, deems necessary to provide for
the upkeep, development and aesthetic appearance of the Common Properties and Common
Facilities and to enforce The Declaration for the common benefit of the Members of the
Association. All rights of the Association herein and hereunder are vested in its Board of
Directors unless specifically reserved to Declarant or a vote of the Members herein.

Section 2. Membership. Every person or entity who is a record Owner of any Lot,
including Declarant, shall be a Member of the Association and be entitled to voting rights as
herein provided. The foregoing is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation. No Owner shall have more
than one membership. Membership shall be appurtenant to and may not be separated from
ownership of the land which is subject to assessment by the Association. Ownership of such
land shall be the sole qualification for membership. Other lands may hereafter be annexed into
the jurisdiction of the Association in the manner herein ascribed. If annexed, the Owners of
Lots in each future section so annexed, as well as all Owners subject to the jurisdiction of the
Association, shall be entitled to the use and benefit of all Common Properties that may become
subject to the jurisdiction of the Association as a result of such annexation, and the Common
Facilities thereon, and shall be entitled to the use and benefit of the maintenance fund
hereinafter set forth, provided that each future section must be impressed with and subject to
the Assessments imposed hereby, and further, such sections shall be made by recorded
Supplemental Declaration subject to ali of the terms of this initial Declaration (as then amended
and/or modified as herein permitted) and to the jurisdiction of the Association. Such additional
stages of development may be annexed in accordance with the provisions of Article XI. Upon
a merger or consolidation of the Association with another association, the properties, rights and
obligations of the other association may be added to the properties, rights and obligations of
the Association as a surviving corporation pursuant to a merger. The surviving or consolidated
Association shall administer-the covenants and restrictions established by The Declaration,
together with the covenants and restrictions applicable to the properties of the other merged

4
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association, as one scheme. No such merger or consolidation, however, shall effect any
revocation, change, or addition to the covenants and restrictions established by The
Declaration.

Section 3. Classes of Membership. The Association shall have two classes of
voting membership:

Class A. Class A Members shall be all Owners of Assessable Tracts with the exception
of the Declarant (unless and until its Class B Membership converts to Class A Membership as
contemplated below), and each such Class A Member shall be entitled to one vote for each Lot
owned by such person or entity. When more than one person holds an interest in a single Lot,
all such persons shall be Members. The vote of such Lot shall be exercised as such co-owners
among themselves determine, but in no event shall more than one vote be cast with respect to
any one Lot. If the co-owners of a single Lot do not vote unanimously and in unison, no vote
for that Lot shall be counted as there shall be no fractional vote.

Class B. Class B Members shall be the Declarant herein, as such term is defined in
Article |, Section 12, who shall be entitled to five (5) votes in the Association for each Lot
owned by it. Class B Membership shall cease and be converted to Class A Membership (and
Declarant may thereafter cast one Class A vote for each Lot owned by it, regardless of
whether Declarant pays any or its full share of Assessments) on the happening of the earliest
to occur of one of the following three events:

(a) when the total outstanding votes in the Class A membership equal the total votes
outstanding in the Class B membership;

{b) on the twentieth anniversary date of the date hereof;

(c) when the Declarant terminates Class B votes by an instrument filed in the Official Public
Records of Real Property of Harris County, Houston, Texas.

At such time that additional Property is annexed into the Association, the Class B
Membership of the Declarant, shall, if it had previously ceased due to one of the conditions
listed above in (a), (b) or (c), be reinstated and shall apply to all Lots owned by Declarant in the
newly annexed portion of the Property as well as to ali Lots owned by Declarant in all other
areas of the Property. Such reinstatement is subject to further cessation in accordance with the
limitations set forth in the preceding paragraphs (a), (b) and (c) of this Article, whichever occurs
first. However, upon reinstatement due to annexation of additional Property, the period of time
set forth in the preceding paragraph (b) of this Article shall be extended to the extent necessary
such that in all circumstances it extends for a period no shorter than ten (10) years from the
date of each such recorded annexation (i.e., Supplemental Declaration).

Section 4. Non-Profit Corporation. WORTHAM GROVE HOMEOWNERS
ASSOCIATION, INC., a non-profit corporation, has been or shall be organized, and all duties,
obligations, benefits, liens and rights hereunder in favor of the Association shall vest in said
corporation.

Section 5. Bylaws. The Association may make whatever rules or bylaws it may
choose to govern the organization, provided that same are not in direct conflict with the terms
and provisions hereof.

Section 6. Members' Easements of Enjoyment. Subject to the provisions of Section
7 below, every Member shall have a non-exclusive common right and easement of enjoyment
in the Common Properties and Common Facilities and such right and easement shall be
appurtenant to and shall pass with the title to every Lot.

5
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Section 7. Extent of Members' Rights and Easements. The rights and easements of

enjoyment created hereby in favor of the Members shali be subject to the rights and easements
now existing or hereafter created in favor of Declarant or others as referred to or provided for in
The Declaration, and shall also be subject to the following provisions:

(a)

(b)

{c)

(d)

{e)

(f)

{g)

(h)

The Association shall have the right to borrow money and, with the assent of Members
entitled to cast not less than two-thirds (2/3) of the aggregate of the votes of both
classes of Members, to mortgage the Common Properties and Common Facilities.

The Association shall have the right to take such steps as are reasonably necessary to
protect the Common Properties and Common Facilities against foreclosure of any such
mortgage.

The Association shall have the right to suspend the rights of any Member to enjoyment
and use of the Common Properties and Common Facilities for any period during which
an Assessment or other amount owed by the Member to the Association remains
unpaid.

The Association shall have the right to establish reasonable rules and regulations
including the setting of usage fees and deposits, governing the Members' use and
enjoyment of the Common Properties and Common Facilities, and to suspend the
enjoyment rights of any Member for any period not to exceed sixty (60) days for each
and any infraction of such rules and regulations.

Resident owners or occupants of dwellings within an area owned by the Declarant or its
General Partner in the vicinity of but not within the Property may, with Declarant's or its
General Partner's written authorization, use, on terms no more favorable than those
made available to the Members, the Common Properties, together with a Common
Facilities now or hereafter located thereon. The right of Declarant to grant such use
privileges is hereby reserved by Declarant.

The Association shall have the right to dedicate, sell or convey all or any part of the
Common Properties, or interests therein, to any public agency, authority, or utility or any
utility district, or to any third party whomsoever, for such purposes and subject to such
conditions as may be agreed to by a vote of the Members as hereinbelow provided. No
conveyance of Common Properties other than the granting of utility easements upon the
Common Properties, shall be made without such vote. No such dedication or
conveyance (except granting of utility easements) shall be effective unless an
instrument agreeing to such dedications or conveyance signed by Members entitled to
cast not less than two-thirds (2/3) of the aggregate of the votes of both classes of
Members has been recorded.

The Association shall have the right to use, rent or lease any part of the Common
Properties and/or Common Facilities for the operation (for profit or otherwise) of any
service activity intended to serve a substantial number of residents in the Property, as
well as property owners outside the Property, provided that any such use or contract
providing for use of Common Properties and Common Facilities by property owners
outside the Property shall be approved, prior to being entered into, by Members entitled
to cast no less than two-thirds (2/3) of the aggregate of the votes of both Classes of
Members voting in person or by proxy, at a meeting duly called for this purpose (or such
an agreement may be entered into unilaterally by Declarant so long as it controls
two-thirds (2/3) of the aggregate votes in the Association).

The Association shall have the right, but not the obligation, to contract on behalf of all
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Assessable Tracts, for garbage and rubbish pickup, and to charge the Owner (exclusive
of Declarant) of each Assessable Tract for his pro rata share of the cost thereof, such
pro rata share to be determined by dividing the number of Assessable Tracts being
served into the total cost of providing such garbage and rubbish pickup. If the
Association so elects, the charge to each Owner for garbage and rubbish pickup shall
be in addition to or part of the Assessments described in Article lll hereof.

(i) The Association shall have the right, but not the obligation, to contract on behalf of a
Assessable Tracts, for volunteer fire department, security and/or emergency medical
ambulance services, and to charge the Owner (exclusive of the Declarant} of each
Assessable Tract for his pro rata share of the cost thereof, such pro rata share to be
determined by dividing the number of Assessable Tracts being served into the total cost
of providing such security and/or emergency medical ambulance service. If the
Association so elects, the charge to each Owner for security and/or emergency medical
ambulance service shall be in addition to or part of the Assessments described in Article
Ili hereof.

Section 8. Enforcement of Declaration. The Association shall have the power and
authority to enforce the terms and provisions of The Declaration by legal action or other means
provided for herein.

ARTICLE Il
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned within the Property, hereby covenants, and each Owner of any
Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree, to pay to the Association as hereafter set forth in this Article
lll, Sections 3 & 4: (1) Base Annual Assessments or charges, and (2) Special Assessments,
such Assessments to be established and collected as hereinafter provided. The Base Annual
and Special Assessments, together with interest, collection costs and reasonable attorney's
fees, shall be a charge on the Lot and shall be secured by a continuing Vendor's lien herein
reserved and retained in favor of the Association upon the Lot against which each such
Assessment is made. Each such Assessment, together with interest, collection costs and
reasonable attorney’s fees, shall also be the personal obligation of the person who was the
Owner of such Lot at the time when the Assessment fell due. The personal obligation for
delinquent Assessments shall not pass to an Owner's successors in title unless expressly
assumed by them, but shall be secured by the above-referenced continuing lien on the Lot so
transferred as security for the delinquent obligation of the prior Owner, and may be enforced
against such Lot notwithstanding any such Conveyance.

Section 2. Purpose of Assessments. The Assessments levied by the Association
shall be used exclusively to improve, beautify, maintain, manage and operate the Common
Properties and Common Facilities, and to pay taxes and insurance premiums thereon, and to
promote the recreation, health, safety, convenience and welfare of the Members, such benefits
to include, by way of illustration but not limitation: providing professional management or
financial services; providing patrol or watchman service; providing service contractors to
manage and maintain recreational facilities; providing and maintaining lighting standards,
fixtures and facilities; providing and maintaining mechanical and electrical fixtures, plumbing
equipment and drainage systems for the Common Properties and Common Facilities; fogging
for insect control; providing garbage and rubbish pickup; maintaining the unpaved portion of,
and any esplanades on, any street or right of way adjoining the Property; maintaining
landscaping and other improvements (including, without limitation walls, retaining walls,
monuments, signage and irrigation systems) contained within esplanades and cu-de-sacs in any
public streets located within the Property, or in any landscape reserves; enforcing the
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provisions contained in The Declaration; employing, at the request of the Modifications
Committee and/or New Construction Committee, one or more architects, engineers, attorneys,
or other consultants, for the purpose of advising such Committees in carrying out their duties
and authority as set forth herein or, at the option of the Board of Directors of the Association,
for the maintenance and/or improvement of the Common Properties or Common Facilities or for
the benefit of the Members. The foregoing uses and purposes are permissive and not
mandatory, and the decisions of the Board of Directors of the Association shall be final as long
as made in good faith and in accordance with the Bylaws of the Association and any applicable
governmental laws, rules and regulations. The proceeds of the assessments shall not be used
to finance or reimburse the Declarant for any capital expenditure incurred in construction or
other improvements within the subdivision. All Common Properties shall be conveyed,
unencumbered to the Association.

Section 3. Maximum Base Annual Assessment. Until January 1 of the vyear
immediately following the conveyance of the first Building Plot to an Owner, the Board of
Directors shall levy on each Assessable Tract and collect from the Owner thereof a Base
Annual Assessment for each Building Plot, which shall be due and payable as provided
hereinafter.  Anything contained herein to the contrary or seemingly to the contrary
notwithstanding, the Base Annual Assessments provided for herein shall be payable by the
Owners of each of the Building Plots comprising Assessable Tracts within the boundaries of the
Property, in the manner hereinafter set forth:

(a) From and after January 1 of the year immediately following the conveyance of the first
Building Plot to an Owner, the maximum Base Annual Assessment may be increased by
an amount in excess of 15% in a given year (over the maximum Base Annual
Assessment permitted in the prior year) by the vote or written assent of at least 51% of
a quorum of the Members present and voting at a meeting thereof duly called and held
for such purpose.

{b) The Board of Directors shall from time to time set, fix and levy the Base Annual
Assessment at an amount not in excess of the maximum permitted herein.

(c) The Base Annual Assessments shall be levied on a uniform basis as follows:

(i) Building Plots owned by Declarant, its desighated successors and
assigns.....None

(i) Building Plots conveyed by Declarant, to builders for the purposes of
constructing a residence thereon.....50% of the Base Annual Assessments.

iii) Building Plots with completed residences sold to individuals (including corporate
or other entity) homebuyers...... 100% of the Base Annual Assessment

Section 4. Special Assessments for Capital Improvements. In addition to the Base
Annual Assessments authorized by Section 3 hereinabove, the Association may levy against
the Assessable Tracts in any calendar year one or more "Special Assessments” applicable to
that year only, for the purpose of generating funds reasonably anticipated to be needed for
purposes stated in Section 2 of this Article lli, for capital improvements, replacements, and
repairs; and provided that said Special Assessments are levied on a uniform basis as set forth
above in Section 3{c) of this Article.

Section 5. Declarant Assessment Liability. As long as there is a Class B
Membership, Declarant shall be responsible only for any shortages in the accounts of the
Association, but only in the event that the maximum Base Annual Assessments chargeable
under the provisions of Article lll, Section 3 of The Declaration, are insufficient to cover the
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actual costs of maintaining the Property in accordance with the provisions of Article VI,
Section 2 of The Declaration or the actual costs of discharging the Association's other
responsibilities under The Declaration. If shortages can be reduced before Declarant's subsidy
by a reduction in excess of non-life threatening services, such as trash removal, then those
services may {(and, if requested by Declarant, shall be reduced to enable the Association to
operate within its budget under the constraints of the limitations of Section 3 of this Article I
and with the least possible subsidy from Declarant. This Section 5 shall be in effect for the first
two (2) years following January 1 of the year immediately following the conveyance of the first
Building Plot to an Owner.

Section 6. Commencement of Base Annual Assessments; Due Dates. The Base
Annual Assessments provided for herein shall commence on each Assessable Tract on a date
established by the Board of Directors of the Association, provided, however, that the Base
Annual Assessments shall not commence with respect to any Lot or Building Plot until such Lot
or Building Plot becomes an Assessable Tract as defined herein. The Base Annual Assessment
on each Assessable Tract for the first year of such Assessment shall be due and payable on
the day a Lot or Building Plot becomes an Assessable Tract, and shall be pro rated for that
year. After the first year, the Base Annual Assessment on such Assessable Tract for each
such subsequent calendar year shall be due and payable on the first day of January in said
year.

Section 7. Common Properties Exempt. All Common Properties as defined in Article
[, Section 10, and all portions of the Property owned or otherwise dedicated to any political
subdivision or municipal utility district {excluding portions of public or private utility easements
located upon or within the boundaries of Lots, which shall not be exempt), shall be exempt
from the Assessments and liens created, reserved and/or contemplated herein.

Section 8. Duties of the Board of Directors. The Board of Directors of the
Association shall determine the amount to be levied against each Assessable Tract for each
calendar year, subject to the criteria and limitations set out in Sections 3, 4 and 5 of this
Article. The Board of Directors of the Association shall cause to be prepared a roster of the
Assessable Tracts showing the amount of each Assessment, which roster shall be kept in the
office of the Association and shall be open to inspection by any Owner. The Association shall
upon demand at any time, furnish to any Owner a certificate in writing signed by an officer or
agent of the Association setting forth whether or not there are any unpaid Assessments
against said Owner's Lot or Lots. Such certificate shall be conclusive evidence of payment of
any Assessment therein stated to have been paid, as to any third party who in good faith relies
thereon to his economic detriment.

Section 9. Effect of Non-Payment of Assessments; Remedies of the Association;
Liens Securing Assessments. Any Base Annual Assessment or Special Assessment not paid
within thirty (30} days after the due date shall bear interest at the maximum per annum ceiling

rate allowed by applicable Usury laws from the due date until paid. .The Association may bring
“an action at law against the Owner personally obligated to pay the same, foreclose the lien

against the Building Piot, or pursue both such remedies to the extent not mutually exclusive.
Interest, court and other collection costs and reasonable attorney's fees incurred in any such
action shall be added to the amount of such Assessment or charge. Each such Owner, by his
acceptance of a deed to a Building Plot, hereby expressly vests in the Association, or its
agents, the right and power (i) to bring actions against such Owner personally for the collection
of such charges as a debt, and (ii) to enforce the aforesaid lien by methods available for the
enforcement of such liens, including non-judicial foreclosure pursuant to Section 51.002, Tex.
Prop. Code Ann. (Vernon 1983), and such Owner hereby expressly grants to the Association a
private power of sale in connection with said lien. The Association may from time to time
appoint trustees or substitute trustees for the purposes of enforcing such private power of sale.
The lien provided for in this Declaration shall be in favor of the Association and shall be for the
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benefit of a Building Lot Owners. No Owner may waive or otherwise escape same for the
Assessments provided for herein by non-use of the Common Properties or abandonment of his
Building Plot.

Section 10.  Subordination of the Lien to Mortgages. The lien securing any
Assessment provided for herein shall be subordinate to the lien of any first mortgage(s) now or
hereafter placed upon a Building Plot subject to the Assessment. In addition to the automatic
subordination provided for above, the Association, in the discretion of its Board of Directors,
may voluntarily subordinate the lien securing any Assessment provided for herein to any other
mortgage, lien or encumbrance, subject to such limitations, if any, as such Board may
determine. No such voluntary subordination shall be effective unless given in writing by the
Association upon a vote of the Board of Directors.

Section 11. Exempt Property. The Assessments and liens created in this Article Il
shall apply only to Assessable Tracts.

ARTICLE IV
NEW CONSTRUCTION COMMITTEE AND MODIFICATIONS COMMITTEE

Section 1. New Construction Committee; Tenure. The Declarant shall initially
appoint a New Construction Committee, consisting of not less than three (3) members, who
need not be Members of the Association. The persons serving on the New Construction
Committee, or their successors, shall serve until such time as all Lots subject to the jurisdiction
of the Association shall have completed Living Units constructed thereon, at which time the
New Construction Committee shall resign and thereafter its duties shall be fulfilled and its
powers exercised by the Board of Directors of the Association. In the event undeveloped land
is annexed into the Association after resignation of the original New Construction Committee,
the Board of Directors may appoint a replacement New Construction Committee to act with
the authority and purpose of the original New Construction Committee with respect to new
construction, for such a term as the Board may designate, and subject to the Board's
continuing right to remove members thereof and fill vacancies in such Committee. In the event
of the death or resignation of any person serving on the New Construction Committee, the
remaining person(s) serving on the Committee shall designate a successor, or successors
{unless same occurs during the Declarant control period specified in Section 2 hereof, in which
event Declarant shall make such appointment), who shall have all of the authority and power of
his or their predecessor(s). A majority of the New Construction Committee may from time to
time designate someone serving on the Committee to act for it as the Designated
Representative. No person serving on the Committee shall be entitled to compensation for
services performed pursuant to this Article IV. However, the Committee may employ one or
more architects, engineers, attorneys, or other consultants to assist the Committee in carrying
out its duties hereunder, and the Association shall pay such consultants for such services as
they render to such Committee.

Section 2. Rights of the New Construction Committee. The Declarant reserves the
right to control and direct the New Construction Committee (including the making of a
appointments thereto and removing any member thereof) for a period of fifteen (15) years from
the date of the recording of this initial Declaration. At the time when future properties are
annexed into The Declaration and the jurisdiction of the Association, if ever, the term of the
members of the New Construction Committee will extend no less than ten (10) years from the
date of the recordation of the annexation document (i.e., the Suppiemental Declaration), and
Declarant's control of the New Construction Committee shall continue throughout that
extended term.

Should the Declarant decide to relinquish control of the New Construction Committee
prior to the expiration of the control period stated above, it may do so by causing all its
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